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It is a Global Food Economy



To Put Things in Perspective

• Microbial pathogens 
in food cause an 
estimated 48 million 
cases of human 
illness annually in 
the United States

• 125,000 hospitalized

• Cause up to 3,000 
deaths



What we all want to Avoid












How Are Things are Different Today?
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Now a 76 Count Federal Indictment

• Stewart Parnell, the 
former owner of Peanut 
Corp. of America

• Michael Parnell, who is 
Stewart Parnell’s brother 
and a former supervisor

• Samuel Lightsey, a 
onetime plant operator

• Mary Wilkerson, a 
former quality-
assurance manager

• Daniel Kilgore, plant 
manager

• Allegations Include:
• Mail Fraud
• Wire Fraud
• Introduction of 

Adulterated and 
Misbranded Food into 
Interstate Commerce 
with Intent to Defraud 
or Mislead

• Conspiracy



And, It Does Not Always Require Intent

• A misdemeanor conviction 
under the FDCA, unlike a 
felony conviction, does not 
require proof of fraudulent 
intent, or even of knowing or 
willful conduct. 

• Rather, a person may be 
convicted if he or she held a 
position of responsibility or 
authority in a firm such that 
the person could have 
prevented the violation.

• Convictions under the 
misdemeanor provisions are 
punishable by not more than 
one year or fined not more 
than $250,000 or both.



Planning AGAINST Litigation –
What Is Really Important

• Identify Hazards
– HACCP

– Do you have 
qualified and committed 
people?

• What is the Culture?

• Involve Vendors 
and Suppliers
– Do they really 

have a plan?

– Ever visit them?



Planning AGAINST Litigation –
Establish Relationships
They are your best friends!



Questions?
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